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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-18 are rejected under U.S.C. 103(a) as being unpatentable over Truche 
et al. ( 6,707,039 ), in view of Parker ( US 2002/0120404 A1 ). 

3. With respect to independent claims 1, 7 and 13 and dependent claim 11, Truche 
et al. disclose a method and apparatus of operating a MALDI mass spectrometer, the 
method comprising the steps of: directing a first laser shot or pulse onto a MALDI 
sample so as to generate a sample spectrum ( Abstract, lines 1-6, col. 2, lines 65-67, 
col. 3, lines 5-18, col. 13, claim 1, and Fig. 1B ), and determining position of a laser to 
be directed onto the MALDI sample in response to generation of the output signal ( col. 
3, lines 45-48, col. 6, lines 24-38, and 10a & 10b in Fig. 1B ). Their MALDI mass 
spectrometer ( 52 in Fig. 1 B ), comprises: a laser source ( Abstract, line 2, col. 3, lines 
39-45, and 12a in Fig. 1 B ), a processing unit electrically coupled to the laser source 

( 50 in Fig. 1B ), the processing unit comprising (i) a processor, and (ii) a memory 
device electrically coupled to the processor, the memory device having stored therein a 
plurality of instructions which, when executed by the processor, causes the processor 
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( col. 3, lines 39-48 ) to operate the laser source to direct a laser onto a MALDI sample 
so as to generate a sample spectrum ( col. 3, lines 13-15 ), and determine position of 
laser to be directed onto the MALDI sample in response to generation of the output 
signal ( col. 6, lines 24-38, cols. 13-14, claims 17 & 32 ). 

4. With respect to claims 1-18, Truche et al. fail to disclose a method of summing 
up the signal intensity of the sample spectrum. Parker, however, discloses method of 
summing up mass signals, in an application of determining mass signals of a 
biomolecule fragments ( para 0078, lines 1-17, which can be used in establishing a 
predetermined threshold or criteria ( 2210 in Fig. 3 ) for further processing of the data. 

It would have been obvious to one having ordinary skill at the time of the 
invention was made, to combine methods and apparatus of Trouche et al. and Parker, 
and add features like, performing a survey scan of a MALDI sample so as to generate 
plurality of sample spectra and an electronic record of it ( a well known practice in this 
art ), because Trouche et al. teach ( col. 1 , lines 13-14 ) that mass spectrometry is a 
powerful analytical tool in identifying molecular components. 

Conclusion 

5. Mordekhay discloses ( US 2004/0021071 A1 ) an apparatus and method for fully 
automated sample analysis by AP-MALDI mass spectrometry , which performs all 
functions controlled by a central processing system. 

6. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
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information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://Dair-direct.uspto.gov . Should you 
have questions on access to the Private PAIR system, contact Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Zia Hashmi whose telephone number is (571) 272-2473. 
The examiner can normally be reached between 8.30 AM- 5 PM. If attempts to reach 
the examiner by telephone are unsuccessful, the examiner's supervisor, John R. Lee 
can be reached on (571) 272-2477. 



Zia Hashmi 



September 30, 2004 



Opa R.LEE 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2800 
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